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The Review of Australian Higher Education (Bradley Review, 2008) and 
the Review of Higher Education Access and Outcomes for Aboriginal 
and Torres Strait Islander People (Behrendt Review, 2012) identified 
the need for tertiary institutions to incorporate Indigenous knowledges 
into curriculum to improve educational outcomes for Indigenous 
Australians and to increase the cultural competency of all students. These 
reviews recommended that higher education providers ensure that the 
institutional culture, the cultural competence of staff and the nature of the 
curriculum supports the participation of Indigenous students, and that 
Indigenous knowledge be embedded into curriculum so that all students 
have an understanding of Indigenous culture. While cultural competency 
has been recognised as an essential element of professional practice in 
health services internationally, and legal practice in the United States, 
very little work has been done to promote the cultural competency of 
legal professionals in the Australian context. This paper will discuss a 
pilot cultural competency professional development program for legal 
academics at Queensland University of Technology (Brisbane) developed 
with the assistance of a Faculty of Law Teaching and Learning Grant in 
2010-2012, and tell one Murri’s journey to foster Indigenous cultural 
competency in an Australian law school. 
Keywords: Indigenous, cultural competency, legal education, professional 
development.
Racism against Aboriginal and Torres Strait Islander peoples exists in various 
forms and in all systems in Australia today. Racism has a destructive impact on 
Aboriginal	and	Torres	Strait	islander	peoples’	education,	health	and	wellbeing,	
well	beyond	 its	 immediate	 impact.	racism	works	strongly	against	all	agendas	
which	aim	to	close	 the	gaps	 in	health	and	other	outcomes	between	Aboriginal	
and Torres Strait Islander peoples and other Australians. (Boatshed	 racism	
roundtable	declaration,	2009,	p.1)
The	twentieth	anniversary	of	the	report	of	the Royal Commission into Aboriginal Deaths 
in Custody	(rCiAdiC)	in	2011	was	a	time	for	deep	reflection.	The	rCiAdiC	revealed	
the shocking extent of Indigenous over-representation in police and prison custody 
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in	Australia:	 however	 twenty	years	 later	 the	 rate	of	 indigenous	over-representation	
has	 actually	 increased	 and	 indigenous	Australians	 now	 represent	 some	25%	of	 the	
adult	prison	population	and	over	50%	of	 juvenile	detentions	 (SCrGSP,	2011).	The	
rCAidiC	 identified	 the	 high	 levels	 of	 ‘disadvantage’	 experienced	 by	 indigenous	
Australians according to almost every socio-economic indicator as a contributing factor 
to Indigenous over-representation in custody. Addressing Indigenous disadvantage 
is	 now	 the	 central	 focus	 of	 indigenous	 policy	 with	 the	 Council	 of	 Australian	
Governments	 adopting	 a	 national	 reform	 agenda	 in	 2008	which	 is	 geared	 towards	
‘Closing	the	Gap’	in	the	life	chances	and	opportunities	between	indigenous	and	non-
Indigenous Australians by improving Indigenous health, education and employment 
outcomes	 (CoAG,	 2008).	The	Review of Higher Education Access and Outcomes 
for Aboriginal and Torres Strait Islander People	(Behrendt Review)	identified	access	
to	 and	 participation	 in	 higher	 education	 as	 a	 critical	 element	 of	 ‘Closing	 the	Gap’	
(Australian	Government,	2012).	
indigenous	 Australians	 currently	 make	 up	 2.2%	 of	 the	 Australian	 working	 age	
population	 (15-64	 years)	 yet	 represent	 only	 1.4%	 of	 students	 in	 higher	 education	
(Australian	Government	2012).	indigenous	retention	and	success	rates	in	Australian	
universities	 are	 20%	 below	 those	 of	 non-indigenous	 students	 (dEEWr,	 2008).	
Queensland	University	of	Technology	 (QUT)	 is	 amongst	 the	 top	 three	 law	schools	
in	Australia	 in	 terms	 of	 indigenous	 graduate	 outcomes	 -	with	 nineteen	 indigenous	
students	completing	 the	Bachelor	of	Laws	(LLB)	program	between	2005	and	2009	







for Indigenous Australians. 
in	 recent	 years	 there	 have	 been	 a	 number	 of	 significant	 policy	 developments	 to	
increase	indigenous	participation	in	higher	education.	in	2007	the	indigenous	Higher	
Education	Advisory	Council’s	report	Ngarpartji Ngarpartji – Yerra: Stronger Futures 
articulated some key strategies for improving Indigenous participation in higher 
education, including introducing Indigenous cultural competency as a graduate 
attribute	for	all	students	(iHEAC,	2007).	The	review	of	Australian	Higher	Education	
(Bradley	 review)	 recommended	 broad	 based	 reforms	 to	 widen	 participation	 in	
higher	education	and	promote	greater	social	inclusion	for	low-socio	economic	groups	
including	indigenous	Australians	(2008).	in	particular,	the	review	recommended	“the	
Australian	Government	 regularly	 review	 the	 effectiveness	 of	measures	 to	 improve	
higher	education	access	and	outcomes	for	indigenous	people	in	consultation	with	the	
1	 	 	Queensland	University	of	Technology’s	Faculty	of	Law	comprises	the	School	of	Law,	School	
of Justice and Legal Practice Unit.
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indigenous	Higher	Education	Advisory	Council”	(2008).2	The	review	also	identified	
the	need	for	tertiary	institutions	to	incorporate	indigenous	knowledges	into	curriculum	
to improve access and educational outcomes for Indigenous Australians and to increase 
the	cultural	competency	of	all	students.	The	review	reported	that:	
it	 is	 critical	 that	 indigenous	knowledge	 is	 recognised	 as	 an	 important,	 unique	
element of higher education, contributing to economic productivity by equipping 
graduates	with	the	capacity	to	work	across	Australian	society	and	in	particular	
with	 indigenous	 communities. Arguments for incorporation of Indigenous 
knowledge	go	beyond	the	provision	of	indigenous	specific	courses	to	embedding	
Indigenous cultural competency into the curriculum to ensure that all graduates 
have	a	good	understanding	of	indigenous	culture	(2008,	p.32-33).
Another	major	development	was	the	iHEAC	and	Universities	Australia’s	project	on	
developing	 indigenous	 cultural	 competency	 in	Australian	 universities	 (2009-2011).	
Two	significant	outcomes	of	this	project	were	the	Guiding Principles for Developing 
Indigenous Cultural Competency in Australian Universities	 (Universities	Australia,	
2011a),	and	National Best Practice Framework for Indigenous Cultural Competency 
(Universities	Australia,	2011b).	These	documents	outline	a	comprehensive	institutional	
approach	to	developing	cultural	competency	addressing	the	five	themes	of	university	
governance, teaching and learning, Indigenous research, human resources, and 







and	 implement	 strategies	 to	 “improve	 the	 cultural	 understanding	 and	 awareness	
of staff, students and researchers including the provision of cultural competency 
training”,	as	one	aspect	of	building	the	capacity	of	universities	to	support	indigenous	
student	success	(Australian	Government,	2012,	p.xxiv).




were	non-indigenous)	 revealed	 that	many	of	 them	 felt	 they	did	not	have	 sufficient	
knowledge	and	skills	to	effectively	teach	indigenous	content	and	perspectives.	Some	
reported	discomfort	in	not	knowing	how	to	deal	with	racism	and	a	desire	not	to	offend	
indigenous	 students.	 This	 reported	 ‘discomfort’	 was	 consistent	 with	 findings	 from	
2   The Indigenous Higher Education Advisory Council is convened by the Australian 
Government, Department of Education, Employment and Workplace Relations, to advise 






The	second	catalyst	for	the	CCPdP	was	the	Bradley Review and the goal of ensuring 
that the institutional culture of universities, the cultural competency of staff and the 
nature of curriculum recognises and supports the participation of Indigenous students. 
Seeing an apparent need for staff development in cultural competency I applied for 
and	was	awarded	a	Faculty	of	Law	Teaching	and	Learning	Grant	to	develop	a	program	
of cultural competency training for academic staff in the faculty during 2010-2011.





education policy setting. This project focuses on aspects of cultural competency as 
they	 relate	 specifically	 to	 teaching	 and	 learning,3 and human resources4	within	 the	
Universities	Australia	framework.	
wHAT IS CULTURAL COMPETENCy?
The	need	for	professionals	 to	be	able	 to	work	effectively	 in	cross-cultural	contexts	
has	been	recognised	by	health	services	professions	for	well	over	twenty	years	in	the	
United	States,	and	more	recently	in	New	Zealand	and	Australia.	in	the	United	States,	
legal academics such as Bryant have promoted the need for culturally competent 
legal	 practitioners	 for	 over	 a	 decade	 (2001).	 in	Australia,	 however,	 there	 has	 been	
very	 little	 attention	 paid	 to	 the	 cultural	 competency	 of	 lawyers.	 Unlike	 the	 health	




form the foundations of Indigenous cultural competency. Recommendation 2: Include Indigenous 
cultural competency as a formal graduate attribute or quality. Recommendation 3: Incorporate 
indigenous	Australian	knowledges	and	perspectives	into	programs	according	to	a	culturally	
competent	pedagogical	framework.	recommendation	4:	Training	teaching	staff	in	indigenous	
pedagogy for teaching Indigenous Studies and students effectively, including developing 




Australian Universities, October 2011, recommendations in relation to human resources include: 
“recommendation	6:	develop	induction	processes	which	include	indigenous	cultural	competency	
training	for	all	new	staff.	recommendation	7:	Provide	professional	development	opportunities	for	
university staff in advanced Indigenous cultural competency. Recommendation 8: Training senior 
management	to	support	and	work	effectively	with	indigenous	staff	and	trainees	”	(186).
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sector,5 Australian legal professional standards do not prescribe Indigenous cultural 
competency as a learning outcome for legal education nor as essential content of 
courses	for	admission	as	a	legal	practitioner	(ALTC,	2010;	CALd,	2009).	Therefore,	








The concept of cultural competency emerged in the United States health literature 
in	1989	with	the	commonly	cited	definition	from	Cross,	Bazron,	dennis	and	issacs	
(1989)	of	cultural	competency	as:	“congruent	behaviours,	attitudes	and	policies	that	
come together in a system, agency or among professionals and enable that system, 
agency,	or	those	professionals	to	work	effectively	in	cross	cultural	situations”	(iv).	This	
definition	identifies	both	individual	(attitudes,	behaviours)	and	institutional	(policies)	
aspects of cultural competency and the need for an integrated approach to deliver 
culturally appropriate services to minority groups. For Sue, cultural competency is 
also related to social justice in that it promotes “inclusion, fairness, collaboration, 
cooperation	 and	 equal	 access	 and	 opportunity”	 and	 has	 individual,	 systemic	 and	
institutional	dimensions	(Sue,	cited	in	iHEAC,	2008,	p.14).
‘Cultural	awareness’	entered	the	Australian	vernacular	 in	1991	when	the	rCiAdiC	
found that professional service delivery to Indigenous Australians operated in a 
‘neo-colonial	 framework’,	 and	 that	 professionals	 generally	 lacked	 knowledge	 of	
Indigenous cultures and the contemporary circumstances of Indigenous Australians 
(Johnson,	1991b	cited	in	UA,	2011b).	Cultural	awareness	aims	to	increase	knowledge	
of	 indigenous	cultures	and	how	historical,	cultural	and	social	 factors	shape	clients’	






promotes	 behavioural	 changes	 for	 practitioners	 and	 modifications	 to	 health	 care	
systems based on the “recognition, protection and continued advancement of the 
inherent	rights	of	Aboriginal	and	Torres	Strait	 islander	Peoples”	(Australian	Health	
5	 	 	ranzjin,	McConnochie	and	Nolan,	2007	cited	in	iHEAC,	2008	note	the	important	role	




Ministers’	Advisory	Council,	 Standing	Committee	 for	Aboriginal	 and	Torres	 Strait	
islander	Health	Working	Party,	2004,	cited	in	iHEAC,	2008,	p.12).	An	earlier	concept	
from	New	Zealand	 is	 that	of	 ‘cultural	 safety’	which	 is	understood	as	professionals	







cultural security, cultural safety and cultural respect as elements of cultural competency 
(UA,	 2011b),	 it	 distinguishes	 cultural	 competency	 from	 these	 approaches	 as	 it	
incorporates	the	ability	to	reflect	upon	one’s	own	culture	and	professional	paradigms	




The	 awareness,	 knowledge,	 understanding,	 and	 sensitivity	 to	 other	 cultures	
combined	with	 a	 proficiency	 to	 interact	 appropriately	with	 people	 from	 those	
cultures	 in	 a	 way	 that	 is	 congruent	 with	 the	 behaviour	 and	 expectations	 that	
members of a distinctive culture recognise as appropriate among themselves. 
Cultural	competence	includes	having	an	awareness	of	one’s	culture	in	order	to	
understand	its	cultural	limitations	as	well	as	being	open	to	cultural	differences,	




definitions,	 encompassing	 both	 individual	 and	 institutional	 elements,	 as	 well	 as	
promoting	reflection	upon	professional	paradigms	that	may	limit	effective	interactions	
with	 indigenous	 peoples.	Universities	Australia	 defines	 cultural	 competency	 in	 the	
higher education sector as:
Student	and	staff	knowledge	and	understanding	of	indigenous	Australian	cultures,	
histories	 and	 contemporary	 realities	 and	 awareness	 of	 indigenous	 protocols,	
combined	with	 the	 proficiency	 to	 engage	 and	work	 effectively	 in	 indigenous	
contexts congruent to the expectations of Indigenous Australian peoples. Cultural 
competence	 includes	 the	 ability	 to	 critically	 reflect	 on	 one’s	 own	 culture	 and	
professional paradigms in order to understand its cultural limitations and effect 
positive change. Indigenous cultural competence requires an organisational 
culture	which	 is	 committed	 to	 social	 justice,	 human	 rights	 and	 the	process	 of	
reconciliation	through	valuing	and	supporting	indigenous	cultures,	knowledges	
and peoples as integral to the core business of the institution. It requires effective 
and inclusive policies and procedures, monitoring mechanisms and allocation 
of	 sufficient	 resources	 to	 foster	 culturally	 competent	 behaviour	 and	 practice	
at all levels of the institution. Embedding Indigenous cultural competence 
requires	 commitment	 to	 a	whole	 of	 institution	 approach,	 including	 increasing	
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the	 University’s	 engagement	 with	 indigenous	 communities,	 indigenisation	
of the curriculum, pro-active provision of services and support to Indigenous 
students, capacity building of Indigenous staff, professional development of 
non-indigenous	staff	and	the	 inclusion	of	indigenous	cultures	and	knowledges	
as a visual and valued aspect of university life, governance and decision-making 
(2011a,	p.48).
The Behrendt Review also endorsed the Universities Australia cultural competency 








(p.4).	 These	 definitions	 also	 recognise	 the	 need	 for	 a	 multi-dimensional	 approach	
to	 building	 cultural	 competency	 that	 encompasses	 both	 individual	 (training)	 and	
institutional	(policy	and	governance)	aspects	to	support	the	participation	of	indigenous	
Australians	in	higher	education	and	to	build	a	culturally	competent	workforce.






be encouraged to participate in an appropriate training and development program, 
designed to explain contemporary Aboriginal society, customs and traditions. 
Such	 programs	 should	 emphasise	 the	 historical	 and	 social	 factors	 which	





Although	 these	 recommendations	 do	 not	 refer	 explicitly	 to	 lawyers,	 they	 do,	 by	
implication,	apply	to	solicitors	and	barristers	as	‘officers	of	 the	court’.	Farrelly	and	
Carlson	(2011)	report	that	significant	work	has	been	done	by	the	Australasian	institute	



















it	 would	 appear	 that	 the	 rCiAdiC	 recommendations	 have	 not	 lead	 to	 substantial	
incorporation	 of	 cultural	 awareness	 or	 indigenous	 cultural	 competency	 into	 law	
school	 curricula.	 iHEAC’s	 2008	 review	 of	 cultural	 competency	 programs	 in	
Australian	 universities	 identified	 only	 two	 documented	 law	 and	 justice	 programs	
which	encompassed	aspects	of	indigenous	inclusive	curriculum,	although	not	cultural	
competency per se.6 Whilst IHEAC is not claiming to be conclusive as to the extent of 
cultural competency activities actually taking place, the programs reported by IHEAC 
accounted	for	only	6%	of	university	law	and	justice	courses	nationally.	Universities	




the marginalisation of this content and the need to ensure that all students learn about 
indigenous	issues	(Burns,	2008).
Indeed the general absence of Indigenous cultural competency in legal education 
impacts on the capacity to provide culturally appropriate legal services for Indigenous 
Australians.	 in	 2009	 the	 Senate’s	 inquiry	 into	Access	 to	 Justice	 reported	 that	 “[r]
esearch indicates that Indigenous Australians rely on [Indigenous legal services] and 
are relatively less likely to seek help from mainstream providers due to a distrust of 
6	 	 	These	programs	were	Griffith	University’s	indigenous	Law	Program	and	QUT’s	Bachelor	of	
Justice	program.	See	Carpenter	B,	Field	r,	and	Barnes	M,	(2002)	‘Embedding	indigenous	Content	


















the	United	Nations	Declaration on the Rights of Indigenous Peoples,	which	Australia	
endorsed in 2009, also provides that Indigenous peoples should have access to all forms 
of education within the state, and that Indigenous cultures should be appropriately 
reflected in education, as a measure to combat prejudice and discrimination. Thus, the 
inclusion	of	indigenous	knowledges	and	cultural	competency	within	legal	curriculum	
is	consistent	with	Australia’s	commitments	under	international	law.
THE CULTURAL COMPETENCy JOURNEy
Moving	 towards	cultural	competency	 is	described	as	a	 ‘journey’	or	 ‘developmental	
process’	 (Cross,	 et	 al.,	 1989).	 it	 is	 conceptualised	 by	 Nakata	 as	 ‘non-lineal	 and	
dynamic’	(Nakata,	et	al.,	cited	in	UA,	2011a).	indeed	an	understanding	of	the	dynamic	
nature of culture is an important pre-condition for cultural competency, for, as 
Cotterall	 (2006)	 observes,	 “[t]he	 concept	 of	 culture	 becomes	 dangerous	when	 it	 is	
used	to	draw	those	lines	of	demarcation,	presenting	them	as	fixed	rather	than	infinitely	
fluid	and	depending	on	standpoint	and	perspectives”	(p.2).	As	Bryant	states	we	are	





understandings, and actions… [and is] an ongoing process, never fully achieved 
because	of	constant	change”.
Models	of	cultural	competency	are	presented	as	continuums	where	stages	can	be	re-
visited	 in	 response	 to	new	 information	and/or	 as	novel	 situations	 arise.	The	Cross,	
et	 al.	 (1989)	 model	 progresses	 from	 cultural	 destructiveness,	 cultural	 incapacity,	
cultural	 blindness,	 cultural	 competence,	 to	 cultural	 proficiency.	 Howell	 describes	
four	 stages	 of	 growth	 from	 unconsciously	 incompetent,	 consciously	 incompetent,	
consciously	 competent,	 and	 to	 unconsciously	 competent	 (Howell,	 cited	 in	 Purnell,	
2002).	Universities	Australia	 also	 cites	Bennett’s	model	which	 ranges	 from	denial,	




notably moving from a state of ignorance as to the effect of cultural on professional 
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relationships,	 the	 acquisition	 of	 cultural	 knowledge	 to	 inform	 practice,	 and	 the	
development of skills to be able to discern cultural appropriate service delivery options.
Objectives for Indigenous cultural competency programs include developing an 
understanding of the history of Indigenous and non-Indigenous relations; increased 
knowledge	of	indigenous	culture;	an	understanding	of	race,	discrimination	and	white	
privilege; and skills and strategies in in cross-cultural communication and developing 
effective	working	relationships	with	indigenous	peoples	(Farrelly	&	Lumby,	2009).	
McConnochie,	 et	 al.	 (2004)	 add	 that	 programs	 should	 include	 knowledge	 and	
understanding of Indigenous spirituality and belief systems; Indigenous diversity 
and identity; Indigenous inter-connectedness to land, family and spirituality; trans-
generational impacts of colonisation; contemporary Indigenous communities; social 
and economic factors; human rights obligations, legislation and relevant reports 
(McConnachie,	et	al.,	2004	cited	in	UA,	2011b).	Elements	from	both	these	approaches	
were	incorporated	into	the	CCPdP.
iHEAC’s	 pedagogical	 principles	 for	 indigenous	 cultural	 competency,	 adopted	 by	
Universities	 Australia	 (2011b),	 also	 informed	 the	 CCPdP.	 iHEAC’s	 principles	
emphasise the unique colonial, historical, cultural, social, economic, political and 
contemporary position of Indigenous Australians that set us apart from other cultural 
groups	 within	 Australia;	 a	 strengths-based	 perspective	 of	 culture,	 diversity	 and	






Queensland	 University	 of	 Technology’s	 Reconciliation Statement 2001 articulates 
the	university’s	commitment	to	incorporate	indigenous	content	and	perspectives	into	
university	 curriculum	and	 teaching	practices	 (QUT,	2001).	QUT Blueprint 3 2011-
2016	 reaffirms	 the	 university’s	 commitment	 to	 the	 Reconciliation Statement, and 
supports	a	vision	for	social	justice	and	equal	opportunity	in	education	(QUT,	2011).	The	
Blueprint recognises that to achieve these goals all staff must have an “understanding 
and	 knowledge	 of	 indigenous	 perspectives”	 plus	 the	 need	 to	 strengthen	 the	 focus	
on	intercultural	competence	in	curriculum	(QUT,	2011,	p.5).	in	2012,	QUT	adopted	






faculties	 to	 develop	 strategies	 to	 attract	 and	 retain	 indigenous	 academics	 (QUT,	
2012).	Clearly,	QUT’s	institutional	policies	align	with	sectorial	priorities	of	widening	
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participation and social inclusion that came out of the Bradley and Behrendt Reviews. 
As	the	project	unfolded,	however	i	found	that	there	was	a	significant	gap	between	the	
university’s	policy	and	vision	and	the	reality	of	putting	these	goals	into	practice.
indigenous	 academics	 currently	 comprise	 only	 0.8%	 of	 full	 time	 academics	 in	
Australian	 universities	 (Australian	 Government,	 2012).7 As Asmar and Page have 







faculty, and also as professional development program for legal practitioners. Planning 
and	design	for	the	workshop	commenced	early	in	2010	with	a	workshop	scheduled	for	
october	2010.	Progress	on	the	project	however	was	delayed	due	to	changes	in	staff	
availability from the Oodgeroo Unit, and a subsequent restructuring that resulted in 
fewer	academic	positions.	it	was	somewhat	ironic	that	at	a	time	when	broad	sweeping	
sectorial	 reforms	promoting	indigenous	cultural	competency	were	 taking	place,	 the	
oodgeroo	Unit’s	staffing	was	reduced	thus	diminishing	its	capacity	to	contribute	to	
this	important	work.	
With the deadline for the project long overdue I needed to deliver - so unable to 
‘re-group’,	i	decided	to	go	it	alone	and	modify	the	program	to	a	one	day	workshop	
presented	 in	 September	 2011,	 with	 another	 workshop	 held	 in	 February	 2012	 to	
maximise	outcomes.	in	going	it	alone,	i	was	conscious	of	the	fact	that	i	was	breaching	
a number of fundamental pedagogical principles for Indigenous cultural competency 
programs	–	the	desirability	of	programs	being	developed	co-operatively	with	(other)	
Indigenous staff; and local community involvement in the planning and design of the 
program	(iHEAC,	2008).	i	was	also	aware	that	i	was	leaving	myself	open	to	some	of	
the	dangers	identified	in	the	literature:	by	training	my	professional	peers,	i	exposed	
myself to the possibility of damaging professional relationships by challenging 
potential	 biases	 and	prejudices	 that	may	be	 held	 (Farrelly	&	Lumby,	 2009).	 i	 also	






something, albeit perhaps less pedagogically sound, than to do nothing at all.
7	 	 	data	from	the	Australian	Government,	department	of	industry,	innovation,	Science,	research	
and	Tertiary	Education	(diirSTE),	indicates	that	QUT	had	five	full-time	indigenous	academic	










order to create inclusive learning environments for Indigenous students. The approach 
adopted	by	QUT	also	 aligns	with	 the	 recommendations	of	 the	Behrendt Review in 
that	 it	 adopts	 a	whole-of-university	 approach	 to	 improving	 indigenous	 educational	
outcomes	 and	 acknowledges	 that	 indigenous	 education	 centres	 are	 not	 adequately	
resourced	 to	drive	 this	work.	 it	 also	 identifies	 the	need	 for	 indigenous	 staff	within	
faculties	to	complement	the	work	done	at	an	institutional	level.	
TOwARDS AN INDIGENOUS LEGAL PEDAGOGy
indigenous	 people	 feel	 that	 education	 is	 relevant	 when	 higher	 education	
institutions	reflect,	value,	and	incorporate	our	knowledges	in	the	curriculum	and	
the	teaching	methodologies.	our	own	knowledges	keep	us	in	the	classroom	and	
lead us to employment (Tom	Calma,	 2008,	 cited	 in	Universities	Australia,	
2011a,	p.51).
The failure of Australian legal education to address Indigenous cultural competency to 
date	needs	to	be	understood	within	the	broader	social	context	in	which	legal	education	
is situated. The Boatshed Racism Roundtable Declaration	 (2009)	–	 a	 statement	by	





services	 to	 people	 because	 of	 their	 colour,	 culture,	 or	 ethnic	 origin’	 and	 where	
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insights	from	critical	race	theory	and	whiteness	studies	may	be	instructive	as	to	why	
the	 incorporation	 of	 indigenous	 knowledges	 in	 legal	 education	 has	 hitherto	 been	
perceived	 as	 problematic	 (Watson,	 2005a).	 Critical	 race	 theory	 draws	 attention	 to	
the failure of formal equality to translate to social equality for historically racialised 
groups	due	to	the	omnipresence	of	liberalism	and	‘colour-blind’	notions	of	equality	
(delgado	 &	 Stefancic,	 2001).	 Critical	 race	 theorists	 therefore	 advocate	 a	 ‘race-
conscious’	 approach	 to	 dealing	 with	 difference	 so	 that	 the	 norms	 that	 perpetuate	
racism	and	disadvantage	are	made	apparent.	For	critical	race	theorists,	however,	race	
is	not	just	about	‘the	other’	–	as	Crenshaw	(1995)	argues	we	need	to	examine	‘white	










The Australian Survey of Social Attitudes	(2007)	found	that	whilst	68%	of	Australians	







gap that the majority of Australians have about Indigenous peoples and culture. Perhaps 
the most important aspect of Indigenous cultural competency programs is to unsettle 
white	 privilege	 in	 order	 to	 change	 attitudes	 and	 behaviours	 that	 may	 unwittingly	
perpetuate Indigenous disadvantage.
Another critical element of cultural competency for legal professionals is to examine 
how	‘law’	as	an	academic	discipline	and	professional	practice	has	been	central	to	the	
colonisation and dispossession of Indigenous Australians. As the Bradley Review noted: 
“as	the	academy	has	contact	with	and	addresses	the	forms	of	indigenous	knowledge,	





Australian society. In order to create Indigenous inclusive classrooms, legal educators 
must	also	be	able	 interrogate	 law	as	a	 form	of	disciplinary	knowledge	and	critique	











THE CULTURAL COMPETENCy PROGRAM
The	one-day	workshop	program	was	designed	to	meet	the	objectives	of:	introducing	
participants	to	a	theoretical	framework	for	incorporating	cultural	competency	into	their	





challenging	 the	 assumptions	 of	 ‘law’;	 indigenous	 cultural	 domains;	 five	 habits	 of	
cultural competency; and, pedagogical approach to teaching Indigenous cultural 
competency.	An	overview	of	the	program	content	is	outlined	below.
Introduction to cultural competency
The introductory content of the program aimed to situate cultural competency into 
the broader social context including higher education policy, Indigenous socio-
economic disadvantage, and forms of institutional racism and its impacts. The Cross, 
Bazron,	 dennis,	 and	 issacs	 (1989)	 model	 of	 cultural	 competency	 was	 outlined	 to	
provide	a	framework	for	participants	to	‘self-assess’	their	individual	level	of	cultural	




Challenging the assumptions of ‘law’
An	understanding	of	the	historical	relationship	between	indigenous	peoples	and	the	
Australian	legal	system	is	critical	to	understanding	the	contemporary	context	in	which	
indigenous	Australians	 experience	 ‘mainstream’	 law,	 both	 as	 students	 and	users	 of	
legal services. Historical policies such as terra nullius	which	provided	a	rationalisation	
for	 the	 theft	 of	 indigenous	 lands,	 legislative	 regimes	 of	 ‘protection’	which	 heavily	
regulated and controlled the lives of Indigenous peoples,8 and the constitutional 
8	 	 	For	example	under	the	Aboriginal	Protection	and	restriction	of	the	Sale	of	opium	Act	1897	
(Queensland),	section	31,	which	empowered	‘protectors’	to	remove	Aboriginal	people	to	reserve	
lands; provide for the care, custody and education and children; negotiate employment contracts 
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exclusion	of	indigenous	Australians	were	discussed	to	set	this	context.	Current	legal	
issues	impacting	on	indigenous	Australians	where	then	explored	to	identify	continuities	
with	historical	 policies	using	 examples	 such	 as	 the	Northern	Territory	 intervention	











against	Purnell’s	 (2002)	model	 for	cultural	competency,	adapted	 to	a	 legal	context,	
under	 the	 broad	 categories	 of	 family;	 country;	 diversity;	 spirituality;	 health;	 law;	
knowledge;	resistance;	language	and	communication.	drawing	on	the	work	of	Janke	
(1998),	 Martin	 (2008),	 and	 Moreton-robinson	 (2003),	 indigenous	 worldviews	 of	
relatedness	and	connectivity	were	introduced.	This	set	the	groundwork	for	exploring	
the	inter-connectedness	of	indigenous	knowledges,	spirituality,	 law,	country,	family	
and	 kinship	 networks,	 and	 holistic	 understandings	 of	 health.	 indigenous	 cultural	
diversity	 and	 issues	 of	 identity	 were	 examined	 to	 engender	 understanding	 of	 the	
heterogeneity	of	indigenous	lifestyles	and	experiences.	‘resistance’	was	discussed	as	
a culturally situated response to forced assimilation and cultural genocide and as an 
aspect of Indigenous agency, survival, and resilience. Indigenous communication styles 
for Aboriginal people; ban Aboriginal rites and customs; and impose imprisonment for breach of 
regulations.

















(including	Aboriginal	 English	 and	 Kriol)	 (Queensland	 department	 of	 Justice	 and	
Attorney-General,	 2000.),	 and	protocols	 for	working	with	 indigenous	 communities	






five habits of cultural competency





not	explicitly	deal	with	indigenous	peoples,	however,	the	process it outlines can be 




The	 five	 habits	 identified	 by	 Bryant	 are:	 Habit One: degrees of separation and 
connection	-	is	a	process	of	identifying	similarities	and	differences	between	the	client	





claim. Habit Three: Parallel universes	–	engages	learners	in	exploring	their	client’s	
cultural	framework	to	open	practitioners	to	the	possibility	of	multiple	interpretations	
for	the	clients’	behaviour.	Habit Four: Pitfalls, Red Flags and Remedies – focuses on 
the communication process and aims to help identify good communication, recognise 
‘problem	conversations’	as	they	arise	and	be	alert	to	potential	‘red	flags’	that	indicate	
things	are	not	going	well.	Habit Five: The Camel’s Back	–	is	a	self-reflective	process	
which	aims	to	help	the	legal	practitioner	identify	‘cultural	blinders’	and	communication	





The	 five	 habits	 and	 the	 case	 studies	 used	 were	 productive	 in	 engaging	 workshop	
participants	in	an	analysis	of	how	culture	may	impact	on	the	work	of	legal	professionals.	
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Participants	were	able	to	identify	a	number	of	differences	drawn	from	the	indigenous	
cultural	domains	to	explain	aspects	of	the	client’s	behaviour	that	they	found	troubling	






Finally, the program outlined some pedagogical principles for teaching Indigenous 
cultural	 competency	 –	 with	 reference	 to	 the	 work	 of	 iHEAC	 (2008	 above).	 A	
taxonomy	 for	 intercultural	 competency	 developed	 by	ridings,	 et	 al	 (2008),	which	
maps	 the	development	of	 intercultural	competency	skills	across	Bloom’s	 taxonomy	
of	knowledge,	attitudes	and	skills,	was	also	explored.	The	possibility	of	‘resistance’	
to	learning	about	cultural	competency	was	also	canvassed	–	which,	for	Bryant,	arises	
where	students	fail	 to	see	 the	relevance	of	culture	 to	 their	work,	see	other	skills	as	
more	important,	or	feel	that	highlighting	difference	is	contrary	to	notions	of	‘equality’	
(Bryant,	 2001).	 The	 importance	 of	 building	 respectful	 relationships,	 focussing	 on	
‘cultural	themes’	and	strategies	to	deal	with	inappropriate	comments	were	canvassed	
(Bryant,	 2001).11	 The	 first	 workshop	 concluded	 with	 a	 panel	 session	 with	 non-
Indigenous colleagues sharing their experiences of developing Indigenous curriculum. 
due	 to	 the	 small	 numbers	 of	 staff	 attending	 the	 second	workshop,	 this	 part	 of	 the	
program	was	replaced	with	a	small	roundtable	discussion	on	incorporating	indigenous	
content into teaching practice.
After	having	applied	the	five	habits	in	the	first	workshop,	i	recognised	their	potential	as	
a process for unit co-ordinators to use in developing Indigenous inclusive curriculum. 
So,	for	the	second	workshop	i	developed	the	five	habits	into	a	worksheet	for	indigenous	
content in curriculum. 
Evaluation
Two	one-day	workshops	were	held	with	a	total	of	twenty	academic	staff	participating	
in the program – eleven completing the full program and nine part of the program. 
Participation	 in	 the	 program	 was	 voluntary	 and	 participants	 self-selected.	 Getting	
sufficient	numbers	 to	run	the	program	was	a	problem	and	the	workshops	had	to	be	
re-scheduled	a	couple	of	times	to	maximise	participation.	This	indicated	a	difficulty	in	
getting academics to commit to a full day of training and a possible need for shorter 
training modules to increase access to and participation in the program. This could be 









indigenous	 and	 non-indigenous	 Australians.	 one	 cannot,	 however,	 discount	 the	
possibility	that	‘resistance’	may	also	be	a	factor	in	engaging	non-indigenous	academics	





















and highlighted the absence of Indigenous content in legal education. Participants also 
found	the	program	helpful	in	developing	their	cultural	competency	skills	(4.36)	and	in	
assisting	them	to	identify	how	their	own	cultural	positioning	may	impact	professional	
and	 teaching	 practice	 (4.53).	While	 it	must	 be	 acknowledged	 the	 voluntary	 nature	








improved	 and	what	 they	would	 like	 to	 see	 in	 future	 programs.	The	most	 frequent	
response	was	for	more	practical	 tips	and	advice	in	relation	to	 teaching	(25%).	This	
also	reiterated	that	role	specific	training,	which	can	be	applied	directly	to	professional	
practice, is highly valued. Both formal and informal feedback highlighted the 
importance	of	building	 relationships	by	noting	 that	 a	 ‘supportive	and	co-operative’	
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indigenous	 cultural	 competency	has	 now	been	 recognised	 as	 a	 fundamental	 aspect	
of higher education in Australia and potentially can lead to improved outcomes for 
Indigenous students and better service delivery to Indigenous Australians. In the legal 
profession, this development is long overdue. As universities embark on the process 
of embedding Indigenous cultural competency into teaching programs it is important 






specific	knowledge	 in	order	 to	promote	 the	cultural	 competency	of	academic	 staff,	
especially	 within	 the	 legal	 profession.	 There	 is	 however	 a	 critical	 need	 for	 more	
Indigenous academics to inform the development of Indigenous cultural competency 
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